
Whether you work for a City agency or a nonprofit, it often starts the same 
way: “Can you just help with this?” A few weeks later, you’re supervising staff, 
managing programs, or writing reports well above your pay grade — with no 
raise, no new title, and no end in sight. That’s not just “pitching in.” It could 
be out-of-title work — and if you’re a civil service employee or covered by a 
union contract, you may be entitled to higher pay, a new title, or an end to 
the assignment. Keep reading to learn what qualifies as out-of-title work, what 
evidence we need, and what your contract or the law says about it.

Out-of-Title: the City’s Favorite Promotion—It’s Free!
For Local 1180 public sector members, an out-of-title work assignment occurs 
when an employee is regularly required to perform the duties of a different 
— usually higher-paying — title without a corresponding increase in pay. To 
qualify, the work must be performed frequently and over a sustained period, 
not as part of a temporary or emergency situation.

To prevail on an out-of-title grievance, the Union must prove that:

• The assigned duties are substantially different from those in the employee’s 
official NYC agency job specification (not the internal functional job
description); and

• The out-of-title duties represent a significant portion—generally nearly
half—of the employee’s normal workday.

It’s normal for job specifications to overlap but it does not automatically create 
an out-of-title claim. What matters is whether you are regularly doing duties 
from a different, higher-level title. To build a successful grievance, members 
must help the union gather and document evidence, including:

• Daily or weekly logs of the out-of-title duties performed (task, date,
duration).

• Comparison of job specs, including a member's current civil service title
versus the duties they actually perform.

• Who assigned the work and when (emails, memos, meeting notes).
• Examples of similarly titled coworkers not doing the same higher-level work.
• How long the out-of-title assignment has lasted (frequency matters).

What are the remedies? What am I entitled to? 
If you’re performing higher-level out-of-title work, you’re entitled to the pay 
difference between your current base rate (excluding gross additions) and the 
minimum rate for the higher title. However, the Union can only pursue back 
pay if a grievance is filed within 30 days of when the extra duties began — not 
when you later realize it’s unfair.

If the out-of-title work is at a lower level, the usual remedy is a cease-and-desist 
order to stop the assignment, not back pay. You’re not automatically entitled 
to reclassification or reassignment, but the grievance process can be used to 
request it. In some cases — such as moving from PAA Level I to PAA Level III — 
reclassification may be granted.

What Should I Do?
• Start documenting now—dates, duties, and assignments.
• Ask your Steward for your official job specification so you can compare it.
• Notify the union immediately if you believe you’re doing out-of-title work.
• Don’t wait. Filing within 30 days maximizes your remedies.

When Did THAT Become My Job? 
Understanding Out-of-Title Work 
& How to Protect Your Rights

JUSTICE ON THE JOB: 
Legal Corner for Union Members

By Luis Benitez-Burgos, Esq., 
CWA District 1

The Nonprofit and Private Sector Multiverse: 
One Job Title, Infinite Duties
For Local 1180’s nonprofit/private sector units, there aren't any civil service 
protections, but your contracts are enforceable legal tools. Many Collective 
Bargaining Agreements (CBAs) include protections related to job descriptions, 
coverage pay, and reclassification rights. That means if you’re being told to 
“just help out” by taking on tasks clearly outside your role—or higher-level 
responsibilities—you may be entitled to more pay, a different title, or both.

What Is “Out-of-Title” Work in the Private Sector?
Out-of-title work in a nonprofit setting occurs when a member is regularly 
performing the core duties of a different role—often a higher-paid 
classification—without a formal title change or wage adjustment, and without 
contractually required notification or bargaining. Now, if you’re temporarily 
covering for someone on leave, and your contract includes coverage pay or 
an acting allowance, that’s not an out-of-title grievance. That’s a violation of the 
CBA, and you should be compensated per your agreement.

What Protections Might Be in Your Contract?
Many CWA 1180 CBAs include enforceable language stating:

• You must be given a written job description at hire.
• The employer must notify the union of any changes to duties or job

description.
• The employee may request a meeting to discuss changed or expanded

duties and request reclassification or additional pay.
• You are entitled to coverage or acting pay when formally assigned to take

over another position’s work.

If your contract includes any of the above, you have rights the union can enforce.

What the Law Requires: The Union Bears the Burden
The union carries the burden of proving a violation under the National Labor 
Relations Act (NLRA) or your collective bargaining agreement (CBA).

That means:

• We must demonstrate that your assigned duties materially differ from
those in your job description.

• We must show that the changes are not incidental, but a reassignment of
core duties—and that the employer failed to notify or bargain as required.

Even where a contract contains a broad management rights clause, 
management cannot unilaterally change essential job duties or assign higher-
level responsibilities without triggering bargaining obligations. These types of 
unilateral changes may constitute unfair labor practices under the NLRA.

What Should You Do?
If you think you’re working out-of-title or covering another role without the 
proper pay or notice:

• Review your job description. If your CBA guarantees one and you never
received it, ask your Steward.

• Keep a log. Track what you’re doing, how often, and when the assignment
started.
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•	 Compare your duties: Are you supervising 
staff, handling strategic projects, or doing work 
outside your classification?

•	 Check your CBA: Are there provisions for 
coverage pay or duty change review? If so, 
they’re enforceable.

•	 Talk to your union rep: We can initiate a meeting, 
request back pay, or file a grievance depending 
on the situation.

What If Your Contract Doesn’t Have These 
Protections?
If your contract lacks job description or coverage 
pay language, that doesn’t mean we’re powerless. 
It means:

•	 We may still have a basis under the NLRA to 
challenge significant changes.

•	 Most importantly: we need to fix that contract in 
the next round of negotiations!

Every grievance or missed protection helps us 
build a case for better contract language in the next 
bargaining round. If you’ve been assigned higher-
level work without recognition, speak up. It helps 
the whole unit.

Final Word:  
If You’re Doing the Job, You 
Deserve the Pay
Whether you’re a civil service worker running 
the show on clerical pay, or a nonprofit staffer 
“temporarily covering” everything but the electric bill, 
one thing’s clear: doing more without recognition or 
compensation isn’t just annoying—it’s a contract or 
legal violation. Out-of-title work is not a compliment. 
It’s not “growth.” And it’s definitely not free.

If your duties don’t match your job spec, your title, 
or your paycheck—say something early. The longer 
you stay quiet, the harder it is to fix—and the easier 
it is for management to keep doing it to someone 
else. Document it. Bring it to your union. And let’s 
fight for the title, the pay, and the respect you’ve 
earned.

MEMBERS IN ACTION

Labor Power 100 Local 1180 President Gloria Middleton was once again honored 
this year by City & State as one of New York's top 100 labor leaders, coming in at #40. Showing 
their support for Middleton and representing Local 1180 were First Vice President Gerald 
Brown, Members-at-Large Helen S. Jarrett and Amica Benjamin, and Staff Rep Romano 
Jones. NYS Assemblywoman and former Local 1180 member Larinda Hooks (SCA)  stopped 
by to congratulate Middleton, express her gratitude for the local's support in endorsing her, 
and for once being part of this Union.

Metropolitan Site Meeting CWA Local 1180 Staff Rep Theresa Pinto hosted 
a successful lunchtime site meeting at Metropolitan Hospital on Sept. 23 that gave members 
the chance to engage in discussions about union updates, workplace issues, and benefits, 
including valuable educational programs and legal services they’re encouraged to take 
advantage of. Fun trivia questions like “Can you name your five union officers?” gave 
participants a chance to win prizes, while important topics like Weingarten Rights were 
reinforced. Lunch was generously provided by VIP, with reps from both VIP and the National 
Student Debt Forgiveness Center on hand. Two sessions, from Noon–1 p.m. and 1 p.m.–2 p.m. 
ensured wide member participation. Local 1180 plans to continue holding these meetings 
every six months to keep members connected, informed, and empowered. Metropolitan 
workers with specific questions or problems should reach out directly to Pinto at the union.

Disability Justice 
CWA Local 1180 Committee 
on People with Disabilities 
members joined the 
NYC ADA 35 March for 
Disability Justice on 
July 26 to celebrate the 
35th anniversary of the 
Americans with Disabilities 
Act and continue the fight 
for accessibility, equity, and inclusion for all. Committee Chair Edward Yood spoke at the 
event, saying, "Disability pride is the pursuit of disability justice. Disability justice is the right 
to not be subjected to the ravages of war, occupation, racism, sexism, bigotry & genocide 
anywhere on earth. Pictured are Pamela Odle, Yood, and Karen Smith Attending but not 
pictured: Gwendolyn McIver and Carol Evans.
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