
injury to a person or serious property damage or the employee had previously received two (2) written 

warnings regarding similar conduct. In all these cases, the Employer may suspend the employee 

without pay, pending the required notification ofdischarge. 

B. Grievance and Arbitration 

Section 1. For the purpose ofthis Agreement, the term "grievance" shall mean a dispute which 

arises after the effective date and prior to the expiration date ofthis Agreement concerning the meaning 

and application ofthe express written provisions ofthis Agreement. 

Section 2. A grievance that is disposed of in accordance with the following procedure shall be 

considered waived and/or settled and such waiver and/or settlement shall be final and binding upon the 

Union and its members, the employee or employees involved, and the Employer. 

Step 1. An aggrieved employee shall first attempt to resolve the issue with his/her 

immediate supervisor within five (5) days from the date ofthe occurrence. 

Step 2. If the matter is not settled in Step 1, the Union shall, within five (5) working 

days from the receipt ofthe Employer's response in Step 1, present the grievance to the 

Employer in writing, and the Shop Steward and the Employer's designated 

representative shall attempt to settle the grievance. 

Section 3. Since it is important that a grievance be processed as expeditiously as possible, the 

nwnber of days indicated at each level shall not be considered as merely procedural, but shall be 

deemed ofthe essence. Any grievance shall be considered settled if not appealed to the next step or to 

arbitration within the time limits set forth herein. However, the time limits specified may be extended 

by the written agreement ofthe parties. 

Section 4. In the event the grievance is not settled, the Union may, within five (5) working 

days from date of receipt of the Employer's decision in Step 2, submit the grievance to arbitration by 

registered letter addressed to the Federal Mediation and Conciliation Service (the FMCS), with a copy 

to the Employer. In the letter to the FMCS, the Union shall specify the issue it seeks to arbitrate and 

shall request the FMCS to furnish it and the Employer with identical lists of persons eligible to serve as 
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arbitrators. 

Section 5. Failure of the Union to submit the dispute to arbitration witlUn five (5) working 

days of receipt ofthe Employer's decision in Step 2 or to specifY the issue to be arbitrated shall result in 

a waiver ofthe grievance. 

Section 6. The parties may mutually designate the Arbitrator from the FMCS list. If the 

parties are unable to mutually designate the Arbitrator, then the selection shall be by the "strike-oft" 

method from the FMCS list. The Union and the Employer shall alternate in striking names from the list 

until there remains one name. 

Section 7. The Arbitrator may consider and decide only the particular grievance presented to 

him or her in a written stipulation by the Employer and the Union, and his or her decision shall be based 

solely upon an interpretation of the provisions of this Agreement and the evidence presented at the 

hearing. The Arbitrator shall not have the right or authority to amend, take away, modifY, add to, or 

change any of the provisions of this Agreement. The Arbitrator's decision shall be final and binding 

upon the parties, provided that it does not exceed the limitations contained herein. 

Section 8. The cost of arbitration shall be borne equally by both parties. Each party shall pay 

any fees of its own representatives and witnesses for time lost, and the cost of the transcript where 

there is no mutual agreement to order it. 

ARTICLE XIV 

No Strike - No Lockout 

Neither the Union nor any of its representatives shall order or tolerate a strike, slowdown, 

"sick-out", or any other form of work stoppage, and the employees shall not engage in any strike or 

collectively leave work for any reason, including any jurisdictional dispute, nor shall the Employer lock 

out employees pending the adjustment ofany existing disputes as provided for under this Agreement. 
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ARTICLE XV
 

Validity 

If any clause or part ofthis Agreement is found to be unconstitutional or illegal, or should any 

clause or part of this Agreement be found contrary to present or future laws, it shall not invalidate the 

other portions of this Agreement, it being the sole intent and purpose of this Agreement to promote 

peace and harmony in the Industry as permitted by Law. 

ARTICLE XVI 

Past Practices 

The Employer shall adhere to the express terms of this Agreement, but shall not be 

bound by any written or unwritten past practices established by it or any other Employer or Union at 

the lavits Center or any other place ofemployment. 

ARTICLE XVII
 

Shop Stewards
 

There shall be one (l) Shop Steward who will be appointed by the Union or its 

Representatives to attend to the interest of the Union and to make certain that the provisions of the 

Agreement are adhered to by the Employer and the employees. The Shop Steward shall be permitted 

reasonable time for the performance of such duty, including but not limited to investigation, presenting 

and processing grievances under this Agreement, which shall not unreasonably interfere with hislher 

duties as a Supervisor at the lavits Center. 

ARTICLE XVIII 

Dues Checkoff 

Section 1. The Employer shall furnish the Union, on a monthly basis, an alphabetized list 

of all employees indicating hours worked and total payroll. 
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Section 6. The Employer will provide each new employee with three (3) sets ofunifonns 

(i.e., three (3) shirts and three (3) pairs of pants.) The Employer will replace worn or accidentally 

damaged unifonns as needed and in the Employer's sole discretion. Employees must wear unifonns 

whenever an event is open at the Center (including move-in and move-out periods) and at other times 

designated by the Employer. Employees shall clean the unifonns at their own expense and maintain 

them in a manner that meets with the Employer's approval, which shall not be unreasonably withheld. 

The Employer will maintain an adequate amount of foul weather gear for Employees to use while 

working in rain and winter conditions. 

Section 7. The Employer may conduct annual performance appraisals that shall be shown 

to the Employee and placed in his personnel file. Employees who disagree with an appraisal may 

submit a written response of reasonable length that shall be placed in his personnel file along with the 

appraisal. The failure to conduct a performance appraisal shall not be construed as a determination that 

work performance is either acceptable or unacceptable. 

Section 8. Substance Abuse Policy: The Employer may establish a reasonable drug 

and alcohol abuse policy and program which shall include testing upon reasonable suspicion of 

abuse and in post-accident situations, but shall not include random testing of bargaining unit 

members. 

ARTICLE XX 

Non-Discrimination 

Section 1. The Employer and the Union agree not to discriminate against any individual 

with respect to hiring, compensation, or tenns or conditions ofemployment on the basis ofrace, color, 

religion, sex, sexual orientation, national origin, disability, marital status or age. 

Section 2. The Employer agrees that it will not discriminate against any employee because 

ofhis or her membership in the Union or because of any employee's lawful activity anellor support of 

the Union. 
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ARTICLE XXI 

Automatic Renewal And Expiration Clause 

This Agreement shall be binding on the Employer and the Union, their successors and 

asSIgns. It shall continue in full force and effect until March 31, 2008 and shall be renewed automati­

cally for one (l) year intervals thereafter unless written notice of an intent to terminate or modifY this 

Agreement has been provided by either party no more than ninety (90) days nor less than sixty (60) 

days before the contract expiration. 

ARTICLE XXII
 

Scope of Bargaining
 

The Employer and the Union acknowledge that during the negotiations which resulted 

in this Agreement, each party had the unlimited right and opportunity to make demands and proposals 

with respect to any subject or matter not removed by law from the area of collective bargaining, and 

the understandings and agreements arrived at by the parties after the exercise of that right and 

opportunity are set forth in this Agreement. Therefore, for the term of this Agreement, the Employer 

and the Union each voluntarily and unqualifiedly waive the right, and each agrees that the other shall 

not be obligated, to bargain collectively with respect to any subject or matter whether or not 

specifically referred to or covered in this Agreement even though such subject or matter may not have 

been within the knowledge or contemplation of the parties at the time they negotiated or signed this 

Agreement. 

ARTICLE XXIII
 

Effectuating Clause
 

The parties hereto make and enter into this Agreement, in witness whereo~ we, their duly 

authorized and empowered representatives, have hereunto set our hands and seal this day of 

September 2007. 
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-------

-------

THE NEW YORK CONVENTION CENTER OPERATING CORPORATION: 

By: Dated: 

LOCAL 1180 - COMMUNICATION WORKERS OF AMERICA 

By: Dated: 
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